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1. An integrated, all-encompassing, overarching approach to the provision of humanitarian assistance, 
based on the principle of humanity, can counteract the fragmentation of international law in relation 
to humanitarian assistance, to ensure the equal protection of persons under international law.  
 
2. An individual human right to receive humanitarian assistance does not yet exist in international law. 
Until it is fully developed, a similar function can be sustained by the human rights to life, food and 
health. The provision of humanitarian assistance functions as a vehicle in their fulfillment in times 
of crisis. 
 
3. Both human rights law and international humanitarian law share the common aim to protect persons. 
Therefore, the most protective approach to the interpretation of their regulations is called for. Such 
a converging approach to these bodies of law ensures the highest chance of the same rights and 
duties existing in relation to the receipt and provision of humanitarian assistance in all circumstances 
of crisis.  
 
4. The notion of State sovereignty today, as a reciprocal relationship between State and individual, 
includes a duty of the affected State to take care of all those within its jurisdiction. This also includes 
a duty to provide humanitarian assistance in times of crisis.  
 
5. Non-state actors exercising control over a territory in which a humanitarian crisis takes place should 
be held responsible for the provision of assistance in the same manner that the sovereign would 
under international law. This follows from international humanitarian law norms, the provisions of 
the Kampala Convention for the Protection and Assistance of Internally Displaced Persons in Africa 
and the pragmatic approach taken by the International Court of Justice in its Namibia Advisory 
Opinion.  
 
6. The denial of humanitarian assistance by the affected state can be a dual violation of international 
law: a) the denial of its own duties in the provision of assistance, and b) the denial of access for the 
provision by third parties that the affected state may be obliged to allow.  
 
7. In the current international legal order, the Security Council is the most appropriate organ to enforce 
humanitarian assistance. In circumstances of massive humanitarian crises, in particular in the 
absence of a sovereign, a threat to the peace may arise, warranting Security Council action. 
 
8. The criminalisation of the denial of humanitarian assistance can currently best be sought through 
Article 7 of Rome Statute of the International Criminal Court, codifying crimes against humanity. 
‘Molding’ the other crimes of the four current international core crimes, i.e. war crimes, aggression 
and genocide to this circumstance is not advisable, as it is detrimental both to their nature and to the 
successful enforcement of humanitarian assistance.   
 
9. An emerging duty can be discerned for the international community to cooperate to bring to an end 
serious breaches of international law that can be related to the denial of humanitarian assistance. 
This emerging duty is based on a variety of sources in international law, including the UN Charter, 
the Draft Articles on the Responsibility of States for Internationally Wrongful Acts, the Geneva 
Conventions and the jurisprudence of the International Court of Justice. 
 
10. International law should be developed further regarding the specific role and potentially farther-
reaching duties of (neighboring) states in the event of a humanitarian crisis within a certain territory, 
in particular should such a territory be a ‘failing’  or ‘failed’ state with severe issues relating to 
sovereignty. 
 
